Frazier's  evidence  is  not   a model  of clarity  and   the^events   of April
7,   1981  require special  review.    Frazier's only evidence   is   that  on April
7,   1981 he  talked  to Dean Gilson  in  the home  office.     Gilson   told  Frazier
he'd have  to get  along with manager Taylor or his   career would  be   in
jeopardy.     Frazier  replied he wouldn't   take  any guff off  of  Taylor   and  "to
hell with his  career"   (Tr.  44,  45).     Dean Gilson  testified   in  the  case but
neither party inquired  into  the  reason  for Frazier's  telephone  call  on or
about  April  7,   1981   (Tr.  405-444).     There   is  accordingly  no  evidence
establishing that Frazier was  engaged  in  any protected  activity on or  about
that  date.

Frazier's post  trial brief asserts  that   there   is  evidence   that
Wunderlick  [superintendent]   ordered Frazier  to  stay out   of  safety matters
in the pit.    This  event  apparently occurred   in September,   1980.     It
occurred  when Frazier reported  an unsafe condition  to Wunderlick.     Frazier
took Rob Williamson,   the  then  senior  safety officer,   down  to  the   pit.
Wunderlick told Frazier he wasn't  to be   in the  pit   (Tr.   33).

This  event,   like the other  1980 incidents,   lacks  coincidental   timing
as  required by Johnny N.   Chacon.

Frazier's post trial brief further asserts that whenever a safety
violation was issued Frazier was blamed for reporting the violation to
MSHA. I have carefully reviewed the record and absolutely no evidence
supports this proposition.

Frazier's  post   trial brief  states  there  are   indications   that   both
Taylor  and Wunderlick were  upset  because Frazier went  over   their heads  and
contacted  the home  office  about   safety.    Even  if Taylor  and Wunderlick were
"upset" with Frazier  the  record   fails   to establish   the  prerequisite
coincidental  timing.

The evidence here  shows   that  Frazier was   restricted   to  his  office  in
March  1980.    On this  point  I credit Wunderlick's  uncontroverted   testimony
that   this   restriction came  about  because Frazier  wasn't   abiding by orders
to work out matters of safety with  supervisors  (Tr.   284,   296).     Further,
this   event  occurred  in early  1980 and  like  the  other   incidents   I  am not
persuaded  that  it  generated  adverse  personnel  action  approximately  a year
later,

Frazier's  brief argues   that,   although  there  is   some dispute  as   to the
exact  working,   it  is  clear  that Dean Gilson reprimanded Frazier   for his
"demanding attitude."
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